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IN RE GARLOCK SEALING TECHNOLOGIES LLC, ET AL. 
 

STATEMENT OF JOSEPH W. GRIER, III, THE FUTURE CLAIMANTS’ 
REPRESENTATIVE, IN SUPPORT OF THE DEBTORS’ SECOND AMENDED PLAN 

OF REORGANIZATION 
 

In asbestos bankruptcy cases, as a general matter, holders of asbestos personal injury claims fit 
into two basic categories:  those who have already manifested an injury and hold an existing 
claim and those who have not yet manifested an injury, but could do so in the future.  Many 
current claimants, of course, know that they hold claims, and are often already represented by 
counsel at plaintiff law firms.  Future claimants, by their nature, however, are always unknown, 
and, as such, will not have individual counsel.  Bankruptcy courts appoint separate fiduciaries to 
protect the interests of future and current claimants.   
 
In this case, the Bankruptcy Court appointed Joseph W. Grier, III to be the future claimants’ 
representative (the “FCR”) on September 10, 2010.  The terms of the Bankruptcy Court’s 
appointment provide that Mr. Grier shall protect the rights of persons who may hold claims 
against the Debtors based on, arising out of, or related to asbestos-related injury, disease or death 
that manifest, become evident, or is diagnosed after confirmation of a plan of reorganization for 
the Debtors (the “future claims”).  Mr. Grier is required to represent the interests of, appear on 
behalf of, and be a fiduciary to those future claims.  Following his appointment, Mr. Grier 
retained various professionals with experience in the asbestos field to assist him in exercising his 
fiduciary duties, namely counsel, consultants, estimation experts, and financial experts.   
 
In turn, the Bankruptcy Court appointed an Asbestos Creditors’ Committee (the “ACC”) to 
represent the interests of current claimants.  The ACC is composed of twelve current claimants, 
represented by individual plaintiff law firms.  The ACC also retained various professionals to 
assist it in exercising its fiduciary duties to current claimants.    
 
The FCR does not represent the interests of current claimants.  Similarly, the ACC does not 
represent the interests of future claimants. 
 
In 2013, the Bankruptcy Court conducted a seventeen day trial to determine a reliable estimate of 
the Debtors’ current and future mesothelioma claims.  The ACC, the Debtors, and the FCR each 
agreed that mesothelioma claims represent the substantial majority of asbestos claims against the 
Debtors in dollar terms.  During the estimation trial, the Debtors, the ACC, and the FCR offered 
into evidence the testimony of twenty-nine expert and fact witnesses, thousands of exhibits, and 
thousands of pages of written testimony supporting their respective positions on the correct 
amount of the estimate. The witnesses included industrial hygienists, doctors, epidemiologists, 
economists, lawyers and asbestos litigation and claims experts.   
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On January 10, 2014, in a 65-page written opinion, the Bankruptcy Court estimated that the 
amount needed to satisfy the Debtors’ obligation for mesothelioma claims was, as of June 2010, 
$125 million, made up of $25 million for current claims and $100 million for future claims.  In 
so far as it goes, the Bankruptcy Court’s opinion is binding on the Debtors, the ACC and the 
FCR. 
 
In the year following the estimation opinion, the FCR met with the ACC and the Debtors on 
many occasions in an attempt to reach agreement on a plan that was acceptable to all three 
parties.  The negotiations failed to result in a consensual plan.  The FCR, however, was able to 
negotiate terms with the Debtors that are acceptable to him.  As the FCR explains below, the 
Plan provides up to $500 million to pay eligible asbestos claims over time, under procedures that 
the FCR believes are fair and reasonable.1  Those terms are embodied in the Debtors’ Second 
Amended Plan of Reorganization (the “Plan”).  The Plan was filed on January 14, 2015.  The 
Plan is the only plan currently filed with the Bankruptcy Court and the only plan being sent out 
to asbestos claimants for their vote.  The FCR supports the Plan; the ACC does not.   
 
1. The FCR believes that the amount of money to pay asbestos claimants is fair and 

reasonable.  
 
The Plan provides for payment of $500 million, made up of: (i) $327.5 million for an asbestos 
settlement trust; (ii) $30 million for an asbestos litigation fund, with a further $132 million 
available if needed; and (iii) another amount, not yet fixed, but estimated to be no greater than 
$16 million, to pay asbestos claims that were settled before the bankruptcy.   
 
The FCR believes that the $500 million in funding is fair and reasonable.  It is much more than 
the amount the Bankruptcy Court estimated was needed to satisfy the Debtors’ obligations for 
current and future mesothelioma asbestos claims.         
 
2.   The FCR believes that the procedures for paying asbestos claimants are fair and 

reasonable. 
 

The Debtors’ Plan contains asbestos claim resolution procedures.  
 
Under those procedures, claimants who wish to settle their claims can submit them to the 
settlement trust.  The trust will be managed by an independent trustee approved by the 

                                                 
1 This statement is not intended to be a substitute for the Debtors’ Disclosure Statement, which 
sets forth in great detail the treatment of asbestos claims under the Debtors’ Plan.  Rather, the 
statement provides a summary of the FCR’s reasons for supporting the Plan. 
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Bankruptcy Court.  Claimants must allege that they were directly or indirectly exposed to 
asbestos fibers in the Debtors’ products from the cutting, scraping or brushing of gaskets.  
The Bankruptcy Court found such activities to have the potential to release asbestos fibers.  
The trust will pay claimants under either expedited or individual review.  The settlement trust 
will have a fund of $327.5 million.  Claimants meeting medical and exposure criteria for pleural 
mesothelioma, peritoneal mesothelioma, asbestos-related lung cancer or asbestos-related 
laryngeal cancer are eligible for variable settlement offers.  Claimants alleging asbestosis or 
smokers alleging asbestos-related lung cancer or asbestos-related laryngeal cancer receive fixed 
settlement offers.  The Debtors paid claimants alleging injury from these diseases in the years 
before the bankruptcy cases.  A filing fee of $250 is required for all claimants, which is refunded 
when a claim is paid.  
 
The amount of the settlement offers that qualified claimants will receive under expedited review 
will depend on the following factors published in the procedures, each of which the FCR 
believes is fairly considered in valuing a claim:  the claimant’s occupation (e.g., pipefitter), 
disease (e.g., mesothelioma), age, life status, number of dependents, economic loss and length of 
exposure to asbestos fibers from the Debtors’ asbestos-containing products.   
 
To explain, a claimant who worked in an occupation with a high frequency of direct contact with 
the Debtors’ products (e.g., a US Navy pipefitter), has mesothelioma, is younger, has 
dependents, is alive, suffered large economic losses and was exposed to asbestos fibers from the 
Debtors’ products for a long period of time will receive a higher settlement offer under expedited 
review.  A claimant with a different situation, e.g., someone who worked in an occupation with 
limited opportunity for direct contact with the Debtors’ products, is older, has no dependents, has 
lung cancer, suffered minimal economic losses and had limited exposure to asbestos fibers from 
the Debtors’ products will receive a lower settlement offer.  No claimant receives more in the 
expedited review process simply because he retained a certain law firm or because his claim 
originates from a certain state.  Rather, every claimant is treated equally by reference to the 
factors published in the procedures. 
 
To the extent a qualified claimant believes that his claim should be paid more than the settlement 
offer available under expedited review, he can submit his claim to individual review.  This 
review is designed to ensure that the extraordinary claimant, i.e., the person who had significant 
exposure to the Debtors’ products, but limited exposure to other companies’ products, receives a 
fair recovery.  Under individual review the settlement trust will consider all the factors 
considered in expedited review, plus exposure to other companies’ products, co-defendant 
contributions, the claimant’s jurisdiction and an enhanced consideration of the length of 
exposure to the Debtors’ products (including the claimant’s industry and occupation, and the 
source of the exposure).  Alternative exposure information allows for validation of individual 
claims.  Claimants who submit their claims to individual review but do not have limited exposure 



     

4 

to other companies’ products could receive less than they would have received under expedited 
review. 
 
If a qualified claimant is unhappy with the offer made by the settlement trust or a claimant is not 
eligible to receive any offer from the settlement trust, those claimants may take their claims to 
litigation with a jury trial.  So that there will be funds to pay such claims, the FCR required 
the Debtors to provide funding of up to $132 million over and above the $30 million to be 
deposited in the litigation trust.   That additional funding is guaranteed by the Debtors’ parent 
company. 
 
The FCR believes that procedures for paying asbestos claims against the Debtors are fair and 
reasonable. 
 
3.   The FCR believes that the treatment of asbestos claims is fair and reasonable. 
 
The claim resolution procedures contain the following provisions, each of which the FCR 
believes benefits asbestos claimants. 
 

• Filing fees are refunded to claimants when their claims are paid.  The FCR believes filing 
fees will deter frivolous claims, individually or in bulk, thereby preventing dilution of 
trust funds. 

• Jurisdiction is eliminated as a factor in expedited review.  This ensures that one claimant 
does not receive more than other claimants because of, for example, where he lives or 
where his claim arose. 

• Attorney identity is prohibited as a valuation factor.  This ensures that one claimant does 
not receive more than other claimants because of the attorney a claimant hired. 

• The trust can process claimants who are in hardship situation in advance of other 
claimants. 

• Requirements for contact with the Debtors’ asbestos-containing products are simplified.  
• Medical requirements are simplified. 
• Claimants must assert that exposure to the Debtors’ products contributed to the 

claimant’s disease but does not require affidavit support for personal identification of the 
Debtors’ asbestos-containing products; there is no requirement that exposure to the 
Debtors’ products be a substantial and significant portion of total lifetime exposure; and 
there is no requirement that gaskets are removed only be “old” gaskets. 

• Claimants who cut gaskets in the field, or cut or removed the Debtors’ asbestos packing, 
qualify for product contact. 

• Specific requirements are included ensuring that a claimant’s information is reliable. The 
FCR believes that requiring reliable claim information will prevent dilution of the trust. 
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• Site lists are prohibited; instead, only claimants with allegations of actual exposure to 
asbestos fibers from the Debtors’ products qualify for a settlement offer.  The FCR 
believes that this will protect the trust against dilution. 

• Customarily non-public claimant information is protected against disclosure.  
Customarily public claim information is disclosed.  The FCR believes this strikes an 
appropriate balance between the protection of personal information, while minimizing the 
cost for the trust of processing third party requests for disclosure of claim information 
that would, in the normal course, be filed publicly in a complaint. 

• The amount of time that a claimant must allege for exposure to the Debtors’ products for 
full payment is reduced.   

• Settlement offers for claimants alleging lung cancer and laryngeal cancer are increased. 
• Non-mesothelioma cancer claimants may recover under both expedited review and 

individual review. 
• Claimants have the option of switching between the settlement option and the litigation 

option. 
• Claimants who do not qualify for settlement offers may pursue the litigation option. 
• A committee of personal injury lawyers is established to provide advice to the trustee. 
• The exposure cutoff is extended to December 1982 for expedited review, and later claims 

can be paid under individual review.  The FCR believes this is appropriate in that the 
Debtors sold asbestos-containing products past 1982. 

• The trustee is given authority to protect the funds in the settlement trust to ensure 
claimants are treated fairly and equally.   

• The trustee may administer the trust in a way that allows claimants to file without 
attorneys.  The FCR believes that his could save claimants’ significant attorneys’ fees 
either on an hourly or a contingency basis. 
 

For the reasons set forth above, the FCR supports the Debtors’ Plan.    
 

 


